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"Family honor and rights, the lives
of persons, and private property, as
well as religious convic¢tions and
practice, must be respected.

Private property c¢an not be
confiscated."
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"In addition to the prohibitions
provided by special Conventions, it
is especially forbidden -

(g) To destroy or seize the enemy's
property, unless such desttuction ot
seizure be imperatively demanded by
the necessities of war "
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“Acticle 53 of Geneva Convention prohibits destruction of real
or personal propeity of the state ot individuals “except wherte
such destruction is rendered absolutely necessary by military
operations.” While he was attomey-general of the State of
Israel, Meir Shamgar argued that demolition of houses fits the -
excéption relating to mulitary operatiotis because it is a fotrm of
‘eftective military teaction™ that is necessaty as a deterrent. This
argument is not coovincing. Atticle 53 refers to destruction
rendered necessary by military gperations. A distinction must be
derawn between military operations and punitive action by the
militaty aimed at maintainifig seeunity. Shamgar based his
interpretation on the ICRC Comimentaty on Geneva
Convention IV that refers to “imperative militay tequirements,”
but this miust be read in the context of the Convention itself
which makes 4 clear distinction between military opérations,
requirements, ot considerations and cequirements or
considerations of :ecuny "Thé ICRC has clzmﬁed that the term

“rnilitary operations” must be testiicted to movements,
maneuvers, and othet action taken by the artned forces wih a
wew to fighting” ahd does not extend to action taken 23 a
punishment. Furthetmore, in order to fit the exception, the
destructioti must be rendered absolutely necessary by military

operations. The rnilitary may be dble to arguc that house
demolition is effective as a general deterrent (though many
would doubt this), but it would be stretching ctedulity beyond .
teasonable limits to argue that such demolitions are rendered
absolutely necessary.

Both the Hague Regulations and Geneva Convention [V

prohibit collective punishment. Article 50 of the Geneva



Convention expressly prohibits impositiofi of punishments on a
protected person for an offense he ot she hus not personally
comtnitted.”
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“Even if one adopts a narrow definition of the term collective
punishmerit, according to which demolishing the family home
of a young person who committed a serious act of violence is
not included, there can be little doubt that such a demolition is
a departure from the principle of individual responsibility.
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This, in itself, would seem to imply a significant departure
from accepted principles of penal law. As previously stated, it
is also incompatible with internatiotial law.”

£177172 9P POV 125 NIMKY 33 YD

“No protected person may be punished fot an offense he or she
bas not personally committed. Collective penalties and likewise
all measures of intimidation or of tetrorism are prohibited.”
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“Ibe Coutt has never considered on their metits the substantive
arguments against house demolitions that rest on the
prohibitions on confiscation and destruction of property.”
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