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"L'AUTORITE DU POUVOIR LEGAL AYANT PASSE' DE FAIT ENTRE LES MAINS
DE L'OCCUPANT, CELUI-ClI PRENDRA TOUTES LES M'ESURES QUI D'EPENDENT
DE LUI EN VUE DE RETABLIR ET D'ASSURER, AUTANT QU'IL EST

POSSIBLE, L'ORDRE ET LA VIE PUBLIQUE EN RESPECTANT, SAUF
EMP'ECHEMENT ABSOLU, LES LOIS EN VIGEUR DANS LE PAYS."
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"NATIONS, TRIBUNALS AND AUTHORS ARE BY NO MEANS IN

AGREEMENT ON THE MORE PRACTICAL QUESTION OF HOW FAR SHORT OF
FULL SOVEREIGNTY THE AUTHORITY OF A BELLIGERENT OCCUPANT FALLS"
(E.H. FEILCHENFELD, THE INTERNATIONAL ECONOMIC LAW OF
BELLIGERENT OCCUPATION (WASHINGTON, 1942) 87).
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"THE HAGUE REGULATIONS WERE A LATE CODIFICATION OF A BODY OF LAW
ADOPTED IN AN ATMOSPHERE OF NINETEENTH-CENTURY LIBERALISM, SHAPED
BY THE BASIC PHILOSOPHY OF THAT ERA, AND DRAFTED FOR THE
CONDITIONS OF A NINETEENTH CENTURY LIBERAL WORLD" (FEILCHENFELD,
SUPRA, AT 17).
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"THEY ASSUME A LAISSEZ FAIRE ECONOMY IN BOTH THE OCCUPANT AND
THE OCCUPIED STATES, GIVING LITTLE GUIDANCE FOR THE POSITIVE
ECONOMIC ACTION WHICH IS NOW ROUTINE IN MODERN STATES. THE
RESTRAINTS ON TAXATION, REQUISITION, AND CONFISCATION, DO NOT
PREVENT AN INDIRECT DEPLETION OF THE ECONOMY, AND THE GUIDANCE
OF THE LABOUR FORCE TO DEMANDED TASKS AS A MEANS OF THEIR BARE
SURVIVAL. THE REGULATIONS ARE SILENT AS TO RESPONSIBILITY OF THE
OCCU-

PANT TO ENSURE MINIMUM LIVING STANDARDS NOW ASSUMED BY MOST
GOVERNMENTS. THEY PROVIDE ONLY THE VAGUEST INFERENTIAL
GUIDANCE ON THE NOW BASIC STATE FUNCTIONS OF CURRENCY, BANKING,
DEBT, EXCHANGE, AND IMPORT AND EXPORT CONTROL." (STONE,

SUPRA, AT 729).
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"THUS, THE HAGUE REGULATIONS PROTECT PRIVATE PROPERTY, BUT DO
NOT DEAL ADEQUATELY WITH OTHER ECONOMIC INTERESTS. THEY DO NOT
SAFEGUARD COHERENTLY THE WHOLE ECONOMIC LIFE OF THE REGION.

IN ACCORDANCE WITH THE TRANDS OF THE LAST CENTURY, THEIR
EMPHASIS IS "STATIC" RATHER THAN "DYNAMIC" ON "HAVING" RATHER
THAN ON "DOING" OR EVEN "OBTAINING" ON VESTED RIGHTS RATHER

THAN ON ECONOMIC FUNCTION OR OPPORTUNITY" (FEILCHENFELD,
SUPRA, AT 13).
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"...WERE DEVELOPED IN A RELATIVELY PEACEFUL PERIOD IN WHICH NO

MAJOR WARS OCCURRED AND IN WHICH BELLIGERENT OCCUPATIONS WERE
GENERALLY OF SHORT DURATION SO THAT OCCUPANTS WERE NOT FORCED TO
ASSUME THE FULL GOVERNMENTAL BURDENS WHICH HAD RESTED ON THE
DISPLACED SOVEREIGN" (D.A. GRABER, THE DEVELOPMENT OF THE LAW OF
BELLIGERENT OCCUPATION, 1863-1941 (NEW YORK, 1949) 290).
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(V. LISZT, DAS VOELKERRECHT (12 TH ED., 1921) 491)

THE LONGER THE OCCUPATION LASTS, THE MORE
"COMPREHENSIVE WILL
BE THE INTERFERENCE WITH THE ADMINISTRATION AND
LEGISLATION OF
THE OCCUPIED COUNTRY FOR ITS OWN SAKE",
(SCHWENK, SUPRA, AT 399
NOTE 25 %xx vuoixn).
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"MOREOVER, THE ADMINISTRATION OF THE OCCUPANT IS IN NO WISE
TO BE COMPARED WITH ORDINARY ADMINISTRATION, FORIT IS
DISTINCLY AND PRECISELY MILITARY ADMINISRATION" (OPPENHEIM,
INTERNATIONAL LAW, SUPRA, AT 437).
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,DEPARTMENT OF THE ARMY

:mmxa THE LAW OF LAND WARFARE (WASHINGTON, 1956) 140

"BEING AN IMCIDENT OF WAR, MILITARY OCCUPATION CONFERS UPON THE
INVADING FORCE THE MEANS OF EXERCISING CONTROL FOR THE PERIOD
OF OCCUPATION. IT DOES NOT TRANSFER THE SOVEREIGNTY TO THE
OCCUPANT, BUT SIMPLY THE AUTHORITY OR POWER TO EXERCISE SOME OF
THE RIGHTS OF SOVEREIGNTY. THE EXERCISE OF THESE RIGHTS RESULTS
FROM THE ESTABLISHED POWER OF THE OCCUPANT AND FROM THE
NECESSITY OF MAINTAINING LAW AND ORDER, INDISPENSABLE BOTH TO
THE INHABITANTS AND TO THE OCCUPYING FORCE".
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"HOWEVER, HUMAN EXISTENCE DEMANDS ORGANIC GROWTH, AND IT IS
IMPOSSIBLE FOR A STATE TO MARK TIME INDEFINITELY. POLIITICAL
DECISIONS MUST BE TAKEN, POLICIES HAVE TO BE FORMULATED AND
CARRIED OUT". (M. GREENSPAN, THE MODEN LAW OF LAND WARFARE
(BERKELEY, 1959) 225).
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"THE LAWS OF THE OCCUPIED STATE WILL USUALLY PROVIDE FOR THE
POWER TO EXPROPRIATE PRIVATE PROPERTY PROVIDED IT IS NEEDED AND
COMPENSATION IS PAID. DURING AN OCCUPATION THE OCCUPANT'S RIGHT
AND DUTY TO MAINTAIN PUBLIC ORDER AND SAFETY MAY INVOLVE
EXPROPRIATION" (FEILCHENFELD, SUPRA, AT 50).
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"IN ORDER TO ASSURE PUBLIC ORDER AND SAFETY, AS REQUIRED BY
ARTICLE 43, H.R. ...AN OCCUPANT IS AUTHORIZED TO EXPROPRIATE
EITHER PUBLIC OR PRIVATE PROPERTY SOLELY FOR THE BENEFIT OF THE
LOCAL POPULATION. THE OCCUPANT IS OBLIGED, UNLESS ABSOLUTELY
PREVENTED, TO RESPECT THE LAWS IN FORCE IN THE OCCUPIED AREA IN
SO DOING" (THE LAW OF LAND WARFARE, SUPRA, AT 158).
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"... PERMITS THE OCCPYING POWER TO EXPROPRIATE EITHER PUBLIC OR
PRIVATE PROPERTY IN ORDER TO PRESERVE AND MAINTAIN PUBLIC ORDER
AND SAFETY [PROVIDED HE RESPECTS] UNLESS ABSOLUTELY PREVENTED,
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