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LNV P00 DY N DT T IT M0 Y9N MIVIND PN M
DOYNNND 2D NYAIPN ,NNNY TN DAY TINRD 78 PYD NN
(NN TPONN M) NYAIDN NNNYNRNY DIYSNND ON DT DY DOYIAPIN

YNAY (at most) 7NN DI NINWA

(1027 may 999 393y X))

DTN MDD AYNNN YN DX PYNI 2NN NPN XIN N ININDIN OTRD NPT VIVYN
JUN ,NPVINIDY NPNITN MNDT 1272 TPNINDIAN MINNY (X)12 PYD yAIP 0 .D0a
S DMIN NIIYNI DY NHNN HNIY?

YD DT NVY TIN2 ,IMIT IPTH DY INVY TIN2 PIND RN DTN
2UN NN PINN DIPN NX NN

TPONDIDNIND NYIONY 13 PYD D) INT NNIVID NMPNRD 21NN NPN XIN 7N 12 PYo
DTN NYMIOT 9272 NPNRN NIIND 1963-1 51277 DIPIVINAD 2 PYD) DTN NMMDT DY

DYDY Y995 PAPIIND DHY9N MNIN TP IWROY T2 92y2 DN T10)N VAVNN M2
LDTNRD 712D TID TIN NINT MYYY 1POY , 0XNLYN >IN

171292 IN 1PN YNAY PR ...17IN-)2 INPND) YN NYITPRA ,OTNN TIVa
59551 Y9 DY INANN TP Y ININ ...PNY ¥ DTN 112D DY ,DTND
DXaVHIN2 MYND YN MDIWIN YIIND POY YNNI : NDI9D NN YOI0IAN
MYITIN MWD MUYY POY 1MV /125N 1NN MY .OPMIPHRN
JIPAVHN NN T IYIN ND DOMMPHNN DXIAVIND YD MNdVIANN PTO

,ITYA D7N8 TN 1PONI /) /ANY DINN MM OINDYY 4764/04 N7)1)
(385 (5)M 779
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INIYI 797 93y Mt

NXIIN PNY DI PR OIMYY .12 MDY DY DXIVY DINY DIVPIN DN 6-1 D IMYN
NPNIN DWNANN ,DNIN YPON MY P NAD XN OOVPIN DNV DI ORIV MNYY
D2 NI HNIY TUND , TIMIN)

0277 92¥0N MIT KON - INIWY NN MDY NN D DN PN IY DTN M

IPINT WY NN VawNa N1 (The Right of Transfer/Transit) 7aynn Moz
.NDON MW XMNN

237 MDY DN VYN N

TNYONON YT NPTNID NI DOWIN DIXDT DAY ,NWNN NN NINND 1% 73N 731D
Nk faklap)

T2) 990 7172 ,IN2 M NNWI XY ,0952) NTYA NV RY ,TYIND NIIYN
(21 N5 ,727932) 792 M IWR TY

NN PYTNND XY 20 MPIYI DY DN RN NYAND N PON

N920 DN N2 WV (right of transfer) 71ayn MO YV NNPPA 9N ININDIIN VIVNIN

WOND DWPANN DN DN NNIND I12YN IYARD NNNND NTH .DMNDIN NIPY Y

12 PRYIYL(MNTN MNP DX DY) XIN) I2YNNYI NHNMPNN IIYNN MDY .NINK NPTHY
DYDIVIN DY PNY DNIVNY DININA MY 91D 72YNN NN NPTHNI YN 71D
NN NPTRN HY DOV

:93 17902 1NN YOINN TMDNN

Jurists over the past six decades have definitely favored the view
that States whose economic life and development depend on transit
can legitimately claim it.

(K. Uprety, The Transit Regime for Landlocked States:
International Law and Development Perspectives (The World
Bank, 2006), p. 29).

DNYNI YAV 19INT NYAM )N GPIN NOYA NI 2YHN MDT ,NYOINI TN IWUND
PAY YVAYNN PIPOYN DY ,INYN P2 ,NNT DD IRIND TODNN .NYIINN DY NP
TIY NION NN NPIWNN PTYDIY 72T NIN D) POYN 2D NN PIynRn Sy Npin

.(cuicunque aliquis auid concedit concedere videtur et id sine quo res ipsa non potuit)
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SINING DY PI2TD

The law would not recognize the right of state A to a detached
piece of its territory enclaved in state B's unless it was possible for
state A to use that right. The existence of a right implies its
exercise: without a right of free communication the rights of a state
to its exclaves would be incapable of exercise and therefore
nugatory. Hence there is no need for an express treaty between the
two states concerned to give such a right: it is implicit in the very
existence of the enclave. If a treaty is made, it may well regulate
the exercise of this international way of necessity: but in its
absence the right of way will still exist, for the necessity in still in
being.

(d’Olivier Farran, C., International Enclaves and the Question
of State Servitudes, The International and Comparative Law
Quarterly, Vol.4, No. 2. (Apr. 1955) 294, pp. 304).

DAYV YPIN YV ,DNONIP DAPN .NAPP DN PRY DIPNI D) NNMP 1ayNN MN
MPTHIN YNV 1) DY DY XYY MPTN HW ©PHRN BN ,12¥HN MDY PNIPY NNINN

Y9I 7T TINRY 2 P92 2990 1ND) NINN NPTHA MOPIRN MY ,(PNPN
DXNLYN M) TIOINN_NPNAN_MINONY M (1967-1948 DNV DXNSN N

(D»»PVLYYIN
: N2 I9IND NMNX INNND NIN I2YNT MDY DY VIRITVIND TMDNN DY PPNN IININNI

On that view, there exists in customary international law a right to
free or innocent passage for purposes of trade, travel and
commerce over the territory of all States — a right which derives
from the fact of the existence of international community and
which is a direct consequence of the interdependence of States.

(E. Lauterpacht, Freedom of Transit in International Law,
Transactions of the Grotius Society, Vol. 44 (1958), pp. 313-356,
p- 320).

TY OPLYNN OXTMIDN 2AND HY VINIITOVIND DDIN YN NIDT DY MNP YNIND NN
92YNN YOIN HY TIDN PNIPYY NI RIN .NDTH DY MINNN NPYOPISN DY D) 1D 1901
NP2 MNTPIND ANNANRN) NPTTN-29) NPTIN-IT NVHN NIDPNI DTPNAN N7IND NN
DMVYPNA WY OVIPNHPN DIVON NN IPTONY (NIVY-NINRD IRNDNND N I XINY
NI NI .NY MPOTN DY 1NV SYPIP I2YHNI IN DM 2NN M 12YNI : DMWY

D3> DX2NNY YINI DU 1PN ININ TSD

NIIND NN TN M) ,JND OXTTNN 1901 NPNIN INY MIANIN NMIITIND NMINND P2
TINND ; (D> PN NXOD MPTN DY DY DY) MDY 1271 ,3 PYD) (1958) MNoN O HaTa
D02 DHN 92YN H2TA 24-14 DXPYD) (1958) TIMDN MINM PONNVIILN OO 9272
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VAN DD NWNIN MDY DY 125 PYD) (1982) 7351 LAVNN DY OVIND TINN ; (DNININVIIV

.(2ynn Moy 92172V 9yo) GATT 0o30m (haynn

NPNY M N9 N TNYY NN NPT NI TN, NN TN 20N MOT .
NINON NYINY DN D MYAITL ;92YNN DIYI MNION NMINHN Y DI¥MYYNI NIMN
A9NA NYPIY,MYNN

:VINIOVIND AMI , PNV INPIYD TUNIA

In terms of the problem of transit, there is room for the view that
States are not entitled arbitrarily to determine that the enjoyment of
a right of transit is excluded by considerations of security. What
they may do is, by reference to the factor of security, to indicate
one route of transit in preference to another or, possibly, to allow
the use of the route subject only to certain conditions. But it must
be doubted whether the discretion of the State stretches beyond
this.

.(340 oy ,0V)

22ynN MDY OV HHHIN NIPIYN X ,NPVIPHIP MDA NOYY NNNNXI NAPNUN 1T NV .
22NY I OYIN ,NNNDN NYA XY 9N, 01PN N2 OPPNNDN NYTN NPN IAYNN M
NOPIN N1NAN YN — 1NN DI TOHNKDOPND NPND NN NYNN MDD DRNNA NNIN

oW NN M

NY22 MNIYON MPTN HY INDNI 120N I2T2 PIV-1I NN NIMSN NPLINDT NMINNN .
-2 980 MNND DY NN NONN) (1965)

L(http://www.austlii.edu.au/au/other/dfat/treaties/1972/4.html

Article 12 - Exceptions in case of emergency

The measures of a general or particular character which a
Contracting State is obliged to take in case of an emergency
endangering its political existence or its safety may, in exceptional
cases and for as short a period as possible, involve a deviation
from the provisions of this Convention on the understanding that
the principle of freedom of transit shall be observed to the utmost
possible extent during such a period.

Article 13 - Application of the Convention in time of war

This Convention does not prescribe the rights and duties of
belligerents and neutrals in time of war. The Convention shall,
however, continue in force in time of war so far as such rights and
duties permit.
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DINMYN DY DNYPAI NN 190N PRNNNY TN DY 1T IROY D NV ,22vNN 2D NN
.2ANN DNNAYN NPPAD NPAWNN NTHD DIDOND TN DY OXIW TIT NWY L6-1
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NN WNNY ONNY INYN OPLI GNNYNY L6-1 DMV WPXAYI ,NIMYN DY NNNHN
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