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The family is the natural and fundamental group unit of society
and is entitled to protection by society and the State.
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There may in addition be positive obligations inherent in effective
"respect" for family life... the instant case features both types of
obligations: on the one hand, a positive obligation to ensure that
family life between parents and children continue after divorce,
and, on the other, a negative obligation to refrain from measures
which cause family ties to rupture.

(App. No. 29192/95 Ciliz v. The Netherlands, Eur. Ct. H.R. (11
July 2000), para. 61).
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Jurists over the past six decades have definitely favored the view
that States whose economic life and development depend on transit
can legitimately claim it.

(K. Uprety, The Transit Regime for Landlocked States:

International Law and Development Perspectives (The World
Bank, 2006), p. 29).
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SINING DY PI2TD

The law would not recognize the right of state A to a detached
piece of its territory enclaved in state B's unless it was possible for
state A to use that right. The existence of a right implies its
exercise: without a right of free communication the rights of a state
to its exclaves would be incapable of exercise and therefore
nugatory. Hence there is no need for an express treaty between the
two states concerned to give such a right: it is implicit in the very
existence of the enclave. If a treaty is made, it may well regulate
the exercise of this international way of necessity: but in its
absence the right of way will still exist, for the necessity in still in
being.

(d’Olivier Farran, C., International Enclaves and the Question of
State Servitudes, The International and Comparative Law
Quarterly, Vol.4, No. 2. (Apr. 1955) 294, pp. 304).

DNYVY YPIN DYV ,0MONRIP DMIPN NP PONd PRY DIPNHI DY NHMP 2vNN MR
IN MY D) 09 AW KDY MR DY ONIPNN DN ,I2YNN MDY NIPY NNINN
IV TINND T2 PHI2 2990 NHID) NINK NI THI MAPIIN MPSIM ,(TPNPN MPTH
10D) $HOIMIN NPNAN MINONY MMM (1967-1948 DNWI DIXNNN N NYYII

(D»»VDHaIN DXNLYWN

: N2 I9IND NMNX INNND NIN I2YNT MDY DY VIRITVIND TMDNN DY PPN IININNI

On that view, there exists in customary international law a right to
free or innocent passage for purposes of trade, travel and
commerce over the territory of all States — a right which derives
from the fact of the existence of international community and
which is a direct consequence of the interdependence of States.

(E. Lauterpacht, Freedom of Transit in International Law,
Transactions of the Grotius Society, Vol. 44 (1958), pp. 313-356,
p- 320).
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92YNN YAIN DY TID NIPYY NN NN .TINTNHN DY NPYOPIN DY D) M 1001
NP2 MNTPINN NNND) NPTTR-29) NPTTS-IT ANHNX NODINRA NTNX NNNA NN
DMIVYPNA WYV SVIPNPN DIVIN AR YPTONY (NIVY-NNNRD DIRNDND 1D I XINY
NI DMV MIPTH DY PNV OYPIP T2YNI IN DD XN MM IaYNI DMV

DN DYDY YNNI DY NN ININ TN NN

NN PRNY Y )Y OXTIND 9010 NPND AN MIANIM NPTV NNNRN P2
(D> PN NXOY MPTN HY O DY) MDY 1272 ,3 PYD) (1958) NINSN DN 2T MINND
DN 72YN 1272 24-14 DXPYD) (1958) TINDN IR MININVIIVN DN 12T MINND
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In terms of the problem of transit, there is room for the view that
States are not entitled arbitrarily to determine that the enjoyment of
a right of transit is excluded by considerations of security. What
they may do is, by reference to the factor of security, to indicate
one route of transit in preference to another or, possibly, to allow
the use of the route subject only to certain conditions. But it must
be doubted whether the discretion of the State stretches beyond
this.

.(340 oy ,0V)
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NN ) — JNIN DI TPUNDO1ND NPND NN NDNN .MDIY ONNNA NMNX D200

.19VN NPNN Y NN

MNXIVON MPTH DY INDM H2YNN 9272 PIV-P) MNNI NPINND NPVINDT NINNN
-2 9810 NINND YW XONN NONN) (1965) NV

.(http://www.austlii.edu.au/au/other/dfat/treaties/1972/4.html

Article 12 - Exceptions in case of emergency

The measures of a general or particular character which a
Contracting State is obliged to take in case of an emergency
endangering its political existence or its safety may, in exceptional
cases and for as short a period as possible, involve a deviation
from the provisions of this Convention on the understanding that
the principle of freedom of transit shall be observed to the utmost
possible extent during such a period.

Article 13 - Application of the Convention in time of war

This Convention does not prescribe the rights and duties of
belligerents and neutrals in time of war. The Convention shall,
however, continue in force in time of war so far as such rights and
duties permit.
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