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14.11.2023).

,0YT9> 29P2 NINN NN NOPVIPN NMOYN NN YHTH IR WTIN TONNI DONWY TH0N
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Gaza crisis intensities, U.S. conducts first airdrop of aid”, The Washington Post,
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.babies in Gaza slowly perishing under the world’s gaze’, UNICEF, 3.3.2024).
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»The State of Israel shall take immediate and effective measures to enable the
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address the adverse conditions of life faced by Palestinians in the Gaza Strip”
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“Israel Not Complying with World Court Order in Genocide Case”, HRW, :nx")
.26.2.2024)
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Tristan Ferraro, ;;(2010) 35 7> ©9WNN 7/MpPNINNTY INKY MY NYINT DY HVIWNN
Determining the beginning and end of an occupation under international
ONN NI MThumanitarian law, 94 INT'L REV. RED CROSS 133, 157-158 (2012),
MT,17.12.2021 ©YN NHYIN NPORN MT,5.9.2023 DN DIWIAIN DINVWN DY THINRNNYN
TN ,23.3.2018 DN INNPND TINORN

:TIYA 12255 DN TPONINIPNAN NI DNMNNN DITRM AN PHIINOIT DY PIN 0

n"The ICRC considers, however, that in some specific and rather
exceptional cases — in particular when foreign forces withdraw from
occupied territory (or parts thereof) but retain key elements of
authority or other important governmental functions usually
performed by an occupying power — the law of occupation may
continue to apply within the territorial and functional limits of such
competences. Indeed, despite the lack of the physical presence of
foreign forces in the territory concerned, the retained authority
may amount to effective control for the purposes of the law of
occupation and entail the continued application of the relevant
provisions of this body of norms. This is referred to as the
“functional approach” to the application of occupation law. This test
will apply to the extent that the foreign forces still exercise, within all
or part of the territory, governmental functions acquired when the
occupation was undoubtedly established and ongoing.

The functional approach described above permits a more precise
delineation of the legal framework applicable to situations in which it
is difficult to determine, with certainty, whether an occupation has
ended or not... In such situations, it is important to take into
account the extent of authority retained by the foreign forces
rather than to focus exclusively on the means by which it is actually
exercised. It should also be recognized that, in these
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https://www.un.org/unispal/document/assistance-to-the-palestinian-people-ga-resolution-a-res-76-126-2/
https://www.eeas.europa.eu/node/41718_en

circumstances, the geographical contiguity between belligerent
States could facilitate the remote exercise of effective control. For
instance, it may permit an occupying power that has relocated its
troops outside the territory to reassert its full authority in a reasonably
short period of time. The continued application of the relevant
provisions of the law of occupation is all the more important in this
scenario as these were specifically designed to regulate the sharing of
authority — and the resulting assignment of responsibilities — between
the belligerent States concerned.”

ICRC, INTERNATIONAL HUMANITARIAN LAW AND THE CHALLENGES

OF CONTEMPORARY ARMED CONFLICTS REPORT 12 (2015)
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"The Chamber accepts this to mean that the application of the law of

occupation as it effects “individuals™ as civilians protected under

Geneva Convention IV does not require that the occupying power
have actual authority. For the purposes of those individuals’ rights, a
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state of occupation exists upon their falling into “the hands of the
occupying power.” Otherwise civilians would be left, during an
intermediate period, with less protection than that attached to them
once occupation is established.

Consequently, the Chamber will have recourse to different legal tests
to determine whether the law of occupation applies, depending on
whether it is dealing with individuals or with property and other
matters."

Prosecutor v. Mladen Naletilic (Trial Judgement), IT-98-34-T (Mar. 31

March, 2003), para. 221-222).
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DY N IDANY ,INK TINNX DY XNNINRD P DIXTYPNN NDPANN SWNYMm
DTN ,)IVHN I8N XMYWNI YD DY HUIN TaYN P 1D 123 PINND
DOWIY MY MIVY-WNN %20 DXNINS D190 DYTYPNIN DNIDNN DIDM
NPOAN DIONNN OXMOWNN IIYN DX NIPNNN NHSYIN..INTIPI MIN
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DNPIZNY ININ NOY ININN DX NP TIRYI MN PYON DY NNYRIN
DXMYYN .MMINT MNIYNN DY MMPNRN NP2 YIAN TON ONIMN P2
YWANN DIYN NN NPNNT NNXYNT ,TIYIRD NMVNN INTW NINRD

17.92¥071 AN DAY D»IDVN DXNTON NN AP TIRIT NN

X YT P TIDIDY DITTNN YD YAIPY 1T NN DY PO NURIN NPV (2)70 Py .91

NI YO DX GN DPIVIMIND DIDN THXN ,YPON XMOWN 53 HY 2127y KO PNNN DIYN

NN POIDY DYTINN YD PO TW (4)70 PYD .2>P1N TN DY TPNIIND NODIVIIND TYPN
7.7 DNPIZN DY 10PN YPON X MOUN DY

TNIANP NND 2T DAY NVHONRD NYN PV (2)18 PYDI NMYH NMT IR .92
GoONN NPIVINDY 70 PYDI IRNNN ,NIPN 532 DPNIND-PA DPRY D11 0IDVID
293 (55 9953) Y2IP AWK, 1NN IRNN INNN

“The parties to the conflict must allow and facilitate rapid and
unimpeded passage of humanitarian relief for civilians in need,
which is impartial in character and conducted without any adverse

distinction, subject to their right of control.”

TNXY TIDIDY OYTINN NNIODN NYITI ,NAYI NINNRD DINPIVIN NYY ONNNA D P> .93

DNNNA .NPTHN NNODN NN MINDII IPRY TIDID HY MIPNIY — MI0NMIND THPNN NOND

N ,NNOPN NPPOPIONN PON NPX N NWITY Tva 07NN 05O 120NN M2TH

,INY DY .NNI0N DAPY 2N XINL,NIND NN YPON NN PAD DIYAD DI 1NINY »TIav

Y N0 DYP YN ,TIV) INT .TPMPIY NN WX MYPAY 2700 XD MAINND MPTNH

92YN IVWAND DYIDNY TNDIDY T¥ DY NN NHVLIN NN ,TPNITRN NPDIVIIND DY NN

NPIYIN,NNYPNL DIMPTI DXNND D WITY .NYION XYY NN NN I0NMINN YPON

MDIDIIND YVNMINN YPON NDOD DITHINND DN ,NIPVDDON MY ONHN DD Nyl

NOYNNN NRNIND NIN YIVINNN TP YPON NDND NYNINI NI RIN TONN NIN ,TPNINNRD
PMAIND TN NTOIYY PRYN MDIA NI NNV NYDP NP THNY

Jean-Marie Henckaerts and Louise Doswald-Beck, Customary International '
Humanitarian Law, Volume I: Rules (International Committee of the Red Cross ed,
.193-200 'y ,Cambridge University Press 2005).

:TIDIDY TN D5 DY ,1995 MW Ty DYTRN ADNN O DY PNV 9D .94

“to accept, under the conditions prescribed by international
humanitarian law, impartial humanitarian relief operations for the

civilian population when it lacks supplies essential to its survival.”

22



(26th International Conference of the Red Cross and Red Crescent,
Res. Il (cited in VVol. II, Ch. 17, § 533))
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ONIY APTH TN IPN OIRVIMIN YOO NYINID TPNIIRD OIS PADY 7PN TN
17970 T2 .MYPN MIOYNY MYTIN NNMNY GX DY YPD NPIIWINI NYIN THN NYIN)
DIRVININ YD NPION DAPY NY IWINRDY NPNTIRN NN DIDIIND DY PND NNIN NN ORIV

1290 DN DY NHVIN ,YWID NIDOY 1IN ,NNINDT T HNIY DY MHVIIN NON MAIND YN
YPO PADY ,NNVIYY NNN DIRYNIN DXAVIND DY DMINVIMIND DIIIND INTD NP0
SMIND DPNN DN INDINN ITON DPPIY MIVIMIN

S5y NSV L1907 MHWN NYDA MINDNM T 272 IXN NIPNY 43 PYDY 9 70 ONNNA
NAY) TINND 27 PYDL .DPPN 01N DM TPNINNRN NPDIVIIND IWINRD NINN IRIY?
.DMMPNN DXIAWINND DY DT DY PNY NN NYAP) (1949) MYIIN

NN NMVYIIY DOYNNIRD DT XIVNA NPVIND NN DP0N NPYAIN N2V TINND 55 PYO
NOLYN DY PNONN DR RIND 7POY NNV THPNI ;MODIVIIND MINIIIM NIND NPION
1.D¥P°901 YIA)N NLYN HY PMNPN PN DN ,D7I12T INY MINIDID NN WIN

NLY SY — NNXPN IN NDID — DIVIIND DN I YAIPY PO NOYIIN N2V TINNYD 59 PYO
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SPM,NMNINRN NMDIVIIND NIV YO NMIDNY NWIDN NNSYNN DO0N”
NMION SY NTNPHN ITIION .NMYID DIXTNIWN DIYSNHND 932 WX DY
M ,17I9-570N DMIVIMIN OMININ IN MPTH NPNDIVIN JPPIPY DN
MNP OMOWN NPAON NN ,DYTRD 2DNN DY MMINDAN TYNN
DXV

13999 NONN DXMYWNN DY SWAINN 2NN NN 1PN NN Ooya Do
LonNNnY

YT DY WASIY NVLYD D72 DXMDYND SWIIN T2YND NPIYNN NNNYN ,ODIN
ONNN2 DY2YN DN PTONY ,0MYYNN NN PYTAD 1IN NON NP
NN NN N2Y NP NNIYNT NIRND DIAPOY DNIP DXIIT DINYD
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JNYION NNNYNN

;TN NPION MVIND N2INND NN D) YAIPI NON MAIN DY PO PYNIN NPIVINSD 69 PYD
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251 NLYN

DY NPNNN HRIY DININ .ION MIXNND NI TN NTNIY OIRIVIN RIAND DY PMOWI
PON2 VLNV 19D TR ,YPON NPNIND DY NHYRD NN NDP0NMY YPO NN NNNION
YPON NDD NN NMDN NN NADYNI DAY INRKIN D227 DMYP NNPIVHD XN PINTIIVD

VNN PNIXD TN NYINID NWATIN Mnda

12 PRY YYD INOPON YPD HY NIWAND NN IURD NNIN TN NNNY NPN DIPTHN I
NMY MPTND MY NYINT DY SIMIND NVYN DY NUIWN ORIY NIYWR HYND T .wNn
,DN2 NIRANN DRIY 2N XNNYPN MDD I1DT 1IN DIV . NININD MYNINI PN POND
NMOIVOIND DY DYIIXN DY NNY NOY DOV HVA YD 12VTH XNTIVN PONT ININNDD TN
VIPNNN 92NN WD NAIIOY 19D, NIDDN NPIDN NVIWA 12T ,TIY) NNT .TPNITND
YPNN YD HY MINNDHD NIRKIND W NIYY 1)) DXIAVIN NYNIN I ,8.3.2024 DN M)IVN

PO

PMAIN NN GN NIN , U219 N1 NPMAIN NN P9 XY 1999 INIW? 23 11393 DI¥Y 99NN Yon
YINVIMIND YYD NN DNYYA PODY MIVIN ¥PDN IMNIND NYIN XON 19V NNRINYY 18
SY DINOWYN YNND TONYI NN INIW NITH LAMININ NI D2AVIND MTIYINY WD
TPRYI NPRYOINTIND ORI DXMOVN 25Y0 NPRYI NN NI ,NYININ NIND MINVIINNN YD
NPADNRN NYRYNDY MIRVIMND YPON MNIND MOV 72yNn MVIAND MDY .0N2 YN
NI DY NPIYN MIYAN D) MVIND 71PDY 7D NYHWYN P NDINN ITON DY NNYWY NNIN TN

A2 DPIPIN DIVIIND YPON XNNN DY DNIDY NX MDY 19IND INX YPD)
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https://international-review.icrc.org/sites/default/files/irrc-893-q-a.pdf

99093919 1D 1NIND DY) TWAND NAIND NN

,0IUN IPIVNNY 18 PYDI NYRIN DIPIVINGY 71 YD) DAY NNRY DXODNN DINPIVIN
MYIY 1NN NIV NYA,¥PON DIDY GWAND N2IND NN DY M)NINN MDINDIIN PTN O) D
D9H5Y 56 5592 .10y PO YW NYNNN WHIN NN NYVIAND NT DY) IPIN NN NONY WP

:Y2P) DMINN

The parties to the conflict must ensure the freedom of movement
of authorised humanitarian relief personnel essential to the
exercise of their functions. Only in case of imperative military

necessity may their movements be temporarily restricted.

YN PADY NINN DY NP NIRNIN NI MIVMININ YD MNIND NYNN YN TWIND NAINN
(2°¥9 55 595 9) 115102 M0)IMIN YD 1NN NYIN DY NODIRN DXPPY DINITND

PR ,DPNIY DI NTYN YIVIMNN YO NYIN I NYL DXDWNN DX D) 2090 MNND
JPNIIRD DIIOIND DY YN DXTYN HY MOHWNN NOND NN ,NOPIN NPTSH o3
951915 753 NN INNA DIPIN DIIPN P9 ONIAN TNND NYLY 1N ,OVTNRND 2080 NTHYD
NPNY POV MNT IPIND P NPIVAR MDD LAMNR ¥ 275 XY NYINVIIIN NYI)

30N)NMIND MNXN DY NYNNN DX YNND KD YT D2 29IND NIND MMIND

the military necessity argument can be invoked in exceptional circumstances in
order to regulate-but not prohibit-humanitarian access, and can only temporarily

and geographically restrict the freedom of movement of humanitarian personnel.
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‘ICRC Q&A and Lexicon on Humanitarian Access’ (2014) 96 International Review of the
.364 'y ,Red Cross 359
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NAXY MNSWNN NDND NOIN : DINY DIYNNINI NN 1D TY NNNDNN NNPN D THIND MY
YPD NPRWNL DY NOYPN ,INIY NN NN DINDIDNNL MINTWNN 21D ,NNININ
DY) YYD YT DV XIND NNV YPD ONNN DY NPM NYN NPV ODIT OIN
3592 19K 93 NONY LTIV NPIRVININ NN NITONND MYIDIN VPO YYPIN DY NP

DARDIMIND VPO INNIND Y IWAND ONIN NN O) 1191 DXDWNN

.109

VNN DN NAIND NN

YONOY T8 HY YD YAIP I NYA 1 NN I3 1N DNN PPN DAY TININRD 27 PYD
: DN 290D YN NN NY D2 NMY ¥IID NI

DINIMNY DAY , 0900 NIN-TIT DY DMNYY MO D1 DINIT OIN
DM PYNN THN XD DPON DN .DNPDINNY ,DINTIA0 DNNHNY ,N1PNNIWNN
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SY N2INN DX IORIVPHVIND GN) PWAIN VN IMPY NNVIAN DD I2TM ,OTRNIN NN
95 NN 919991 9N12 2NN M2 WINND NN NY D521 MIOIN D32 NONY MIYNN DN

LDXNIIND DY DYPN ONIN

DY29¥9N NPAON HY G MDVPAND NVIDYN NOYA NN NPTNHN DY NHVIN N NIND
IUN DIYSNNI NV .FINNDN NPDIZIIND ORIT TPNY OPPI 7PNV N IIIN D, 0PN
YYNN DN TIAID MDA NPNIYHWN NN NYID DNNNINIY ,NON DIYNNIN NPIDN DIYNIN
MPDI02 MAIN YV N9 NYRVN ,WITIN DI1PNIA DMPNND NINITRN NMDITIIND NIIDN
NPWNNY DIPN PR D IR ,NPNYD PYURID PHN MOLNNT MTIYN NN . ION
DI92) MY NYINI NN NPDIVIIND TIAD HY DN INOIYNIN DN DOPRIYN DN DIDWNNIY

A9N M2IN D) DP9 DN TD DIV NNNI
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MVPNPN DYIYD SV NOIND NN

DYNY XTI 12 YWY HOYNNN DIV LVIPID DITTED NON D Y1IP YN NIV THNND 32 PYO
NNN NPOIVNIND DV 2NN NYADY

£99 NYIPY TDOPNP NYRHY NIDIN NN NIPNY 50 PN

No general penalty, pecuniary or otherwise, shall be inflicted upon the
population on account of the acts of individuals for which they cannot be
regarded as jointly and severally responsible.

STV INTAY DY WIRY 1PAD PIPIVN NN YAIP IYATN DA TINRD 33 Pyo [, 75 NmTa
29D Y2IP NAYI NNNNRD GONN NYNRIN NPIVINT (2)75 9y0 D)
The following acts are and shall remain prohibited at anytime and in any

place whatsoever, whether committed by civilian or by military agents...

(d) collective punishments.

MY HYN HY MOPP WY NNPNA ININDIAN VAVNY NTINN DXWNN DY DMDNINND
MY NYINID NPNVNN NN D7PNIAL HINNY DXAIND MIVY) ,NTYA DONN DIWVIN PPN
NY2I0 NNINDA NANYN NPRY NNOY DTN .D>TPANND DINX DIPNN OXNIPYN 1D

1NN/ TN P 2NN PRPNY I9INI MYP
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https://ihl-databases.icrc.org/en/ihl-treaties/gciv-1949/article-27/commentary/1958?activeTab=undefined
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NIIND NOIVIIND DY NAYINN NOIN NI9N

;Y NYINID AMDIDOIND YD PADY DIpN PR ONTIVN YN ONIY DINNYD OXNNA
NN DY NYPN 2YIN NPINN DY .XNNY MYIAYNN, T2 Y7 DY A¥HDN NYID N8I TN
Sy VYD DININ) DN ,YPON NPOOND TWNI NMINTNN I0IN NONDY TIIWD DN DTN N2

DN JTAIND 27217 19N D21 21DY 727N DN GX ,¥PON NPRWYN

020N VPO ND2D DXVTIN TYWNA NYIN TWUN INIY HY NP THN NRIIND I8N DY 2NN
SV NP2 0M»OX0IN DMPNN DX MY TUN P90 1IVNIMIN YPD NDD IWINY N
YPON NPNID ONTIVN PON VNN .NINAN TNPNII NIY NYINIA TINITND NPDIVIIND

N2 NNYY KD ORI DTN TN, NNN I T DY WINN O7IND DY

YNNY NY NNINDY POT NN ,000 NDNO YNNY DNYLN D IN DXDWNN DY MOONNN 593
Y10 DY NPYADN YN NN NDMD TUNRD IYNNY IN,DINIIRD YIVNNMIND YPON NN 20YN
DMVPNN OMINN NDHYYT TPNIIRD MMOIVIINT NN NN Y10 MYYY MDY
,ITY YIS PNOND MYAONM MNRN-NNN DXNN DXWIN 12,0170 OPPN ANNN .AMTIVND

NN2N YU AWNND NZYY IUNR DXIYS DY IMAIND N9 INNN

2NN MNINDIAN VAVNNNI PON NNNNN,NAYI MNIND NYRIN INDIN NPIVIND 54 PYD
:NMTIVIND DMINN DXVPAIND NP DY IHNIIRN NMDIVIIND NAYIN DY NON YR

.ON NN NNPIND NVIWI DXNNINX NN .1

MTIVIND DMPNN DXOVPMIN WIDY D910 NIIND IN PYDY ,D1NY ,NPNY NON .2
. TPNIIND NDIVIIND

DN DXMNMOYA DNY ,N2Y) NNNNRD INDIN NIV IPIVNSY 14 YDA D) VAP M NN
: DMMNN DYDY 53 5552 Yap) T ,0MNINDII DPNY

The use of starvation of the civilian population as a method of warfare is
prohibited.

YWNNND NAYIND WDV 2D PISN qONN NYNIN NPIVINGY (1)54 YD YV 120NN AT
DMYNYN NNNYD

“to provoke it deliberately, causing the population to suffer hunger, particularly

by depriving it of its sources of food or of supplies. It is clear that activities
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conducted for this purpose would be incompatible with the general principle of

protecting the population...”

NVOYI NN MDIVIIND NAYIN NN VINOW 2D ¥IP XD IINNRD (xXV)(b)(2)8 Py
NPAONR NDMD NYNIN D510 ,0NYY MTIVND DMPN DOYNNN NYIN MYNNHNI NNMY
NNTN YW NNND ,MYIIN N2V NINN T DY WATID NPIVIIIN

NTRYN YW DY INYIN 9272 MINND 29 DY DY NTHYN HY YWD awn1 Y D) NYIDY NAYIN
=3 MINND (C)2 PYD 29 DY 1NN NI YW ))OV .0Y

Deliberately inflicting on the group conditions of life calculated to bring about

its physical destruction in whole or in part;

DMIPNN DOVPMIX IVIDY DO NOXIND I ,PHOY ,01INY ,NPND NONX D) Td DIWN
NPNY DOVNYNN OMORIPN DNVY NN IS NI ,TINIIND IDIVIIND MTIVND
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