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The Parties to the conflict may take such measofe®ntrol and
security in regard to protected persons as mayedoessary as a
result of the war

:PYDY NOON 22)D DYTRN 208N NNYIN DN T

The various security measures which States migke tae not
specified; the Article merely lays down a generalMgsion..

What is essential is that the measures of constitaéy [the States;
N.A] adopt should not affect the fundamental rigbtshe persons
concerned. As has been seen, those rights mustspeated even
when measures of constraint are justified

.7 http://wwwe.icrc.org/ihl.nsf/COM/380-
600032?0penDocument
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If the Occupying Power considers it necessary, ifigperative
reasons of security to take safety measures concerning protected
persons, it may, at the most, subject them to asdigesidence or

to internment.
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All protected persons who may desire to leave the téiory...
may be entitledto do so.. The applications of such persons to
leave shall be decided in accordance with regularlgetermined
procedures and the decision shall be taken as rapy as
possible.. if any such person is refused to leave the tegribe
shall be entitled to have such refusal reconsidered
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It should be noted that the right to leave theittay is not in any
way conditional, so that no one can be preveniauoh feaving as a
measure of reprisals...It is therefore essential &iates to
safeguard the basic principal by showing moderatod only
invoking these reservations when reasons of th@sitnrgency so
demand.

(Pictet J.S. Commentary: IV Geneva Convention -afRed to the
Protection of Civilian Persons in Time of War. P352236
(Geneva, 1958)).
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6 MIPN 29-DY WD MONDN YI) XD TION PIN TR ONRIVIND NRYD SWAN
Dy .TDN PIND 10 PYD WHWND |,/ NNIY PT7 T2 MPNN NPNA 070N
,6 TIPN DY NOPIN YY WAVN NN TIDN PINY N 1" 710V 295 |, NNY
VY NV NTNPHRN MV DY - TON NIP-I¥193) ,NNNYID DY Wawn NN
YD YOI TN DPWNN NOND ,0291 W YT MONDN NOYIND ON»NND
YNNIV, NOVIN 72N OIAT WD) NNDYONND AN DTND DY IMDY
TI ORI NPT ) PP 6654/93 97w, NPNIYAV NN Y TIWPNa
I DY INRNHN NYYON NI NN NVWATIN NNAN (293 ,290 (1)Pn

ANONTN)

[...]

-DNY DY NOM NMPND NIND )2 IMYN DY INNON NOINA PONDN WD
YT¥A PN ND NMNRD NMPNN DINAY NN IATH NWHYN .ONWTIN WY
NOPN TYNY NIND 1D INNOY X NONOY I¥ MY TN NOHINY N
SV INNPN DINA ,DIPYI NWD 1NINY DY HDP IV 0D NI INWHYN .NION
NNV YN NDDY INIVIND INMIYN NINIY YYNN DX NN NOINRMD IN

TN NMOIN N DY INRNIN NN NPYTNNN NNXIYA DOPNN NTIY ,NPTHN

DYN 7709 JANY GNYN PP YN 73 /NNY 1IN 23799 5211/04 N¥7)3)
(WNPA NN DONY ,26.7.04

YNOY NITNRY IWIND MDIND PN PTN TWND D ,¥21P IMINIIN LOVWNI NPNTHN NIPOY .49
PIPOY TNTH NP AP NMK DY ;10 MWYY Y1910 TN SV 1DPP SWa NN M”13
PTHNN NRYS MDA NYND NPTHN IWND G 5N MY

Restrictions on the right to leave must be ‘prodids law, must
be necessary in a democratic society for the pliote®f these
purposes and must be consistent with all othetsigicognized in
the Covenant'. In addition to these limitations,n@&al Comment
No. 27 requires restrictions on the right to leate be
proportionate, appropriate under the circumstanaed, the ‘least
intrusive instrument amongst those which might ewhi the
desired result [...]The application of restrictiomsany individual
case must be based on clear legal grounds and theedéest of
necessity and the requirements of proportionality

(Harvey and Barnidge "Human Rights, Free Movemant the
Right to Leave in International Lawlnternational Journal of
Refugee Law, Vol. 19, Issue 1, pp. 1-21, 2007
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.DVTIN NYWNY DNN TN 19 MWYY DYaNN QN 01 ,22WNHN NVONN
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;(2006) 10 NP©Y9,320 (1)2006 S¥-PN , 4991 1259 IIN /3 1IN 6358/05 ¥")2
;(2005) 15 NP9 ,1114 (1)2005 HY-PN INIYS N91 7 BNY 17°2 N9y 1890/03 )2
A(1997) 1 ()X 779 ,09930NN 9V 2 290 5016/96 \7)2

SININD NINYY DTN YW IMIDT XN NYNNN WHIND MDA 71D PON

N L7IPYA0 MDY NN TON MINDY PIND YIND NNRSD DTN HY IMN
7NN DYN NYNS MOIN Y NNYN .OTNRND DY 7DD NMODI NNN
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.((2002) 704,695 (5)1 779 ,0%390 9V 73 NNYD 4706/02 \")2)

SININT NWI91 72 LMW 720 HY PIAT D NWMIYY DX

DINNNY NN PHY NIONIY ,NT 121N NN DY INYNN vaON NON
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.62
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,111/53 87322 DTN PO WP NYIND NMIKD M1YOa 1) 37129 VMWD
,NT203N dN72N D) N2HNON PYY ,534 11 779 NNY DN IV L) JDINP
SN NV MIVNN

,1IDIN ,TPYIV MDY NN ,ND NXIND DR NIND P2 NIIRN DV NYNNN MIPNY
JLUPORND 1IN H2TD

((1986) 712,701 (2)n 779,039 TV /3 9INT 448/85 Y)7)

:(1949) 1277 N2 NINRY 35 PYD Y2IPY 29 ,NNNTN P12 D) NHDMP 1T MDY .66

All  protected persons who may desire to leave the
territory...may be entitled to do sa... Theapplications of such
persons to leave shall be decided in accordance Wwitegularly
determined proceduresand the decision shall be takas rapidly
as possible..if any such person is refused to leave the teyite
shall be entitled to have such refusal reconsiderdedmphasis
added].

30 INNYIN NN NVPI TN

It should be noted that théght to leave the territory is not in
any way conditional, so that no one can be prevented from
leaving as a measure of reprisals...It is therefore esdefura
States to safeguard the basic principal by shownonderation and
only invoking these reservations when reasons of eéhutmost
urgency so demand[emphasis added].

(Pictet J.S. Commentary: IV Geneva Convention -afRad to the
Protection of Civilian Persons in Time of War. P352236
(Geneva, 1958)).

-2 NINNN NNN DY 992 19002 GN TID? NIDTI 1IN DXINNN YIN DX NYY MO .67
DT 9272 NN L 13 PYDI (1948) DTNN MDY 9272 O ONA DD NYIDNN .NPNIND
SININ NIN YD ONIT OTN DI MYNIP,(2)12 Py (1966) NPPTNI NPNNIN

Everyone shall be free to leave any country, incgdis own.

NY9WN NV TN IMYD S 1M1 NN (ii)

MAYY YT P PTIVODD WD YPAN P TINDA PINND DIV YIAIN WPYNY PYS DX ,INIVD .68

YN DN ANV DY INNRIY NYIN IANIND DX OMOYY NININKRD OPON NN NN

Y91 927N 1PN DTPNNDY MY NN DN T ,NYOUM TN VIDID INND7I MVp

1Y ININDAN VAYNA I TID> MIDTD NN TYNX MDT — NYOVYN NI TIPND IMD
SONIWIN LIVNI

(Y P INY
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; 1999 NN DY MW DY 137010 MY NIYN

;((2002) 843-842 ,834 (5)1) 7779 ,799°NN T9WM /3 15 2599700 ¥
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;(2006) 2562 (1)2006 Sy-pn
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“NMNK DX JI7,°079 Y17, 0T 1N 71PN NNAWNN TIAD NN 7230 v
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: D) INT I PNV NWAIDN NNNYNN

Horowitz J.T. "The right to education in Occupieerfitories: Making more room
for human rights in occupation lawYearbook of International Humanitarian
Law, Vol 7, 2004. pp. 233-277;

Mottershaw E. "Economic, Social and Cultural rights Armed Conflict:
International Human Rights law and International ntdmitarian law."
International Journal of Human Rights, Vol 12, No 3, June 2008. pp. 449-470;
and

Lubell N. "Challenges in Applying Human Rights laiw Armed Conflict.”
International Review of the Red Cross, Vol 87, No 860, Dec. 2005. pp. 761-763.
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