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Family life must be respected as far as possible.

(Henckaerts J.M. Doswald-Beck L.Customary International
Humanitarian Law. Vol I: Rules. ICRC (2005). pp. 379-383)
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Jurists over the past six decades have definithpred the view that
States whose economic life and development dependramsit can
legitimately claim it.

(K. Uprety, The Transit Regime for Landlocked States: International
Law and Devel opment Perspectives (The World Bank, 2006), p. 29).
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The law would not recognize the right of state Aatdetached piece of
its territory enclaved in state B's unless it wasgible for state A to use
that right. The existence of a right implies itemise: without a right of

free communication the rights of a state to itslaxes would be

incapable of exercise and therefore nugatory. Hémee is no need for
an express treaty between the two states concéongigle such a right:

it is implicit in the very existence of the enclavea treaty is made, it
may well regulate the exercise of this internatiomay of necessity: but

in its absence the right of way will still existrfthe necessity in still in

being.

(d’Olivier Farran, C.nternational Enclaves and the Question of Sate
Servitudes, The International and Comparative Law Quarterly, Vol.4,
No. 2. (Apr. 1955) 294, pp. 304).
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On that view, there exists in customary internaldaw a right to free
or innocent passage for purposes of trade, traxstlcammerce over the
territory of all States — a right which derives rfrothe fact of the



existence of international community and which dir@ct consequence
of the interdependence of States.

(E. Lauterpacht, Freedom of Transit in Internatidrew, Transactions
of the Grotius Society, Vol. 44 (1958), pp. 313-356, p. 320).
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In terms of the problem of transit, there is roamthe view that States
are not entitled arbitrarily to determine that #rgoyment of a right of
transit is excluded by considerations of secufitthat they may do is,
by reference to the factor of security, to indicatee route of transit in
preference to another or, possibly, to allow the oithe route subject
only to certain conditions. But it must be doubtdtether the discretion
of the State stretches beyond this.
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