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Family life must be respected as far as possible.

(Henckaerts J.M. Doswald-Beck L.Customary International
Humanitarian Law. Vol I: Rules. ICRC (2005). pp. 379-383)

12D NNV MITHIN DY PO TIADIN VAVYNN NN

PNIND NNNX DY INIDN XNNIWNN RNN DY NNND NIINND IR
(787,728 (2)3 779 0997 W /3 NPNLY 3648/97 8)7)

STV

; 1949 1PY23N N2V NINND 27 PYO

; 1966 MPMIAIN NPNIAN ,N1HITI NIDT 1272 NMINND 10 PYO

; 1966 MPYTNI NPNITN NINDT 2T MINNKY 23-) 17 DIDYD

; 1948 DTRN NMDT 1272 DY ONRA DY NMIOND (3)16 PYDI 12 Pyo

.1950 DTNRN NIDT 7272 TAPNRN MINND 12 PYD

,029 7 >PDA NNAYN 1N M DY NN NMDYN DX WIXTN NN POV VIYNN N
SY-PN L0290 W /3 AONTY 7052/03 87)2) AINTY POV M IWUN PTN PO THPHNI)
(1754 (2)2006

2T POAD 25 PYDA P NOWIN AMD ,OWND [T

YYD NN NXNN DY MNIYDY NAVLY ,0»PO NPDY0IAMN TNIVYNXIN NNIIN
NN NVINY VNN TV NN NN LNV ,DTRD MTHINA NP OV TPMm
JOYA0N T DNAWNN N XYW - TPYNIRD 7Nann DY nvp

[...]

15991 PN PN NNAYND IONIYIT VIVYNN TIDA NN ... ONNAVNN WP
VIYNN PR ONPYY ,DMPNNAVYNN OMIVPN .NI12NN DY 11N TR DY N1
DTN DY PN NP2 DONIVHIVNNINI DXPINNN ON NN YPaN NI DNINY

ANNNNY NN NMINRY NYY TN NYP NNAVN MND NINIYN NIDTA NYIIN

DN NTAPH MYNWH Y2 DNPNI PN NNPY DTN 95 YW 198N
WIPNI MANNYNN .TPHND MM ,TOYI0 NN INNOWN 127P YW DMNI

.17

.18

.19

.20

.21

.22



Y NOMNN VNN PON NN DMINP NNAWN 12 DY HAN OYPNID NNNY
NIYPI 1T NN 2NN NAPINA P2 OPYN NOPINA P2 ,NNAWN YN DTN
TN NI NINKRY D)

1161 ,(1)2007 Sy-p1 /AXY 10Y0N SN2 MY /3 111539 11933 - 844/07 27y)
(2007

DYNNN WO (i)

MNVYN NI DYNNN YOIND MITN SWAN JOINT ININ TINT VIO MO NN DX 93D .23
VAN MDTN . 1PIMOT PIIDID WINMIDY NPWAIND INTNAY ,DTND DY MNIMLINY 210900
NN MINDIAN LAV DY NININD DY NI NYNINN

NI

;10 NP©9,320 (1)2006 SY-PN 9NN 11229 9ION 73 199N 6358/05 ¥7)2

;15 NP9 ,1114 (1)2005 DY-PN ,INIYS NN /3 /AR 21-) DNY N2 19y 1890/03 Y2
1147 ,1139 (1)94 Sy-pn YMINN 23290 1910 5°2 /) 29 3914/92 N2

DTND IWANRNAY YN DTN DY PRMIOT HIND DX YINY YINN XD DYNNN WIND MDD .24

PYNNY ANMIN YA NYNNN YAIN NN DID12IN TYND PPN NN DY IDIDINOIND NN WHIND

A9 DTN ITIAD .OYPNNDN MOTN DTX DY NI NAMIVIRNND PON TIN NIRXIND)
YNNN YAHND MDD NONMNN NN MDYNN NN

PN DOYND ,IIMNND NI N2 MWD IN NPTHN NLY TINT YNIN DTN DN TWUND .25

IMN DY 1NN WIN DN IOV DTRN NI DPMIAIND 1PN DY ,0»NI2NN

OO0 N AN PIDNY 20 0Y 79NN 1950 PN DY NP2 NYMINNN MONYA DN DTN
229911 1901 PIDY? NN, TIAY 1277,12N P N PN D1V HAPd NN 1T YTID)

NYIAPN MYIIN NAYI TINN ININDIIAN MINVININD PT2 O) NIMNYN NYNNN WIND MNN .26
27 PYD IN NN NLYA P YIAD NLWI P2 ,DINN DY TID> MDD NYNNN YN NN
D290 NIN TIT DY DN MDY0IN 952 DINDT PP DN D YD MINND

SNN) 78-) (VPIYANPA NANYNN NPTH NVYA DONN) 43-41 DXPYD NN D) PONY Nwn .27
.DIMNN DIPN DINT IR INYN ST DY MPN NN DXPOIWY WX DXDYD (V12D NI
DOIMNNN DY NYNNN YN O 77059 NI IPNT NIN DN YIOUN DMPNT DN DIYSNIND
NN 7259 NN L5550 W 12 DIPNA PI .IAND MPTHD TIND 2IWN N MO INY HI2
2 INYNY OMPNTY OOWNNN DY NIAPY TN ¥, YN YN
1Y VN DY IMDT DY NNND NPN N INNND TN DY) TINND 78 PYD

NNMND ,INUN P2 0000 XY NI AT 92T % MDA NYION MIWIND NPH
DN N HY DYAPIN DOYNANN D NYIPN ,NNNY TN NI THNNRY 78 PYD

at) 7nrn Yo7 PRWI PRAND TN ,IMIDI) NYWAIIN NNNYNNY DIYNNND
.y¥2a5 (Most

/(3)2002 Sy-pN 539900 N3 SRS MM TPaN /) VY 7015/02 X))
(1027 my ,1021



DTN MDD NYNNN YN AR PYNT 21NN NPN NIN R ININDIN OTRN NMDT VAVN .28

IUN ,NPVIIN NPNITNR NMDT I2T2 TPNINDIAN MNND (N)12 PYD yAIp 10 .ol
: IMIN NN DPYY NNDN HNIW?

NN N9 YNY ,NY NOY TINT MDY NPTH S NNLY TIN2 PIND X¥MIN DTN
SWIN NTIND PIND DIPN

Sy TPYNDIDIIND NIIONY 13 PYD D) INT NIYIAD NPNRI .2PNN NPN NIN DN 12 Pyo .29

DTN NIOT 2T TN PND TINND 1963-1 51290 DIPIVIIND 2 PYD) DTN NMDT

NN NTIY DY NYININI 939D .)

WD TPRAND DPOPNI PN TN ANX TPVAVN DTN N AN DTN NIY NI
032N DO0N NN WY ,1995-1HWNN (7 '0N) ,(NIMVN NTIN) DM»IAN DION DIVY» 71272
MY NNNN NINIM NTHIN 2D — TID> NIPYD — YAIP IUNR L(MDDIN DIDN) 7UND INIW P2
N)2) 13 729) VAYN XA DY T PO P N 2T .DNN TPONNIVIV TN DY OOPON

(352 (6)1 779,971 NI 1PN 73 ¥9V)y 7015/02

LMIPIINNN NN DY APY MY NYINT DY IRIY DY NVIDYN 9PN DNY DMPY D)
995 DXYNN MIN GPPN NIRY — NINMY MORY SNV 12370 [)ON I 119N 19 KD
LJORY) NNN 1T MY PN NON NPAMIND MITNY DY NP NORYY ,TPNIIN MODIVIIN
DY) NNN NNX NPTN DY NNLY POINWYI 1IN DN ,MPNVDINA DINK OMIPN DIDMN

DNX DTN NNPN DY YAVN KD 12THY , 00

.DYdYNN NN DIMYN DX 2ONNY NN DTN DIY DVINT DY IPONRIWN NVDYN 9PN
,NY LAYN A NPIDL 1IN VN MIN .NIMYN 2999 WHNN HY MAIN ¥ DXDVNOY [, ToN
1Y VAVYN M POV Y9I .Y NYINT 2AVIN DY MONT MTNMN MIN IRIWD D yap)
YAVIND DN DNRIY DTN DY MOV NPIPOYN MINN ,IINNY MDD
NYINIT VWD ORNPND NN PAD N2 INVN NNINDN ANNDND NIYAN MY NYINI
91251 2N HNIY NPTH DY NNVOY NTHNH O) MYAN NON MAN ;NTY
Y NYINT NLY PAD DX NTN P2 IXNY ANNNN 1) ; Y NYINT PAY N»aY

MYN NN DYDY NIXN PMIAPYA TN ;IR IDORIWIT INIAND NOOYN NNV INNRD
DRIVN HNYNN NPADNI NIY NYINT DY NOOMIN VYND

APTN P> 12 '0,30.1.08 ,NTWNNN WNRA /) 9PDAVN 9132/07 \”)3)
TPOND NI NAWNND DD NIY NYINT P2 920N MIVOND DXDWYNN NOVWY [ NNND
NI IVINAD DTHINN HNIYOA 92NN DT VOYN N NPIXD DN I INYN 29D MAN
YNN YHINDY NINAVN MND DMDT VIO DXIMYN 192 NTMIVN DTN TN

NMD DY ,NOIT MNIAYY TN NON ORIV MNYY DOWPIN DPN NNNAYM NINWN : I
.D¥2>UNN DMOY 19OV MOIN

WY MINDAN vawna NoM (The Right of Transfer/Transit) 9aynn mat 5 Py
NDAION MDD HOOMINN 19IN

TPRIVNON NYOITA NPTND NIAD DOWVIN DINIT 7Y ,NWNN NN NINND 1NN THNA 92D
111997 72vnd

.30

31

.32

.33

.34

.35



AUN TY T3 ToNN TIT2,IN D NNYI XD ,0952) NTYA NV RD |, TSINA NIIYN
(21 N5 ,92713) 792 M

NN2N PYTINND XY 2D MPIYD DY DM 1N NYAND NPON

nY20 DIwn Na v (right of transfer) 9aymn mat YY NNpa 9991 NN LOVYNN .36
YOND OWVWPIANN DT DIPMD NNINN IIYN IWARD NINNND NOTH NN PIPIY by
Y7312 PRYIY,(MMNON MNMP DN D) \INI 12YNNWI NNMPNN 12YNN MIT .NINNK NPTHD
DNV DIDIVIKN HY PNY DNIVNY DININA PTPY DID 12YNN .NIAYIN NPTNL YD
N2V DTN SV

:9317902 PINN OVINN TPVNN .37

Jurists over the past six decades have definithpred the view that
States whose economic life and development dependramsit can
legitimately claim it.

(K. Uprety, The Transit Regime for Landlocked States: International
Law and Devel opment Perspectives (The World Bank, 2006), p. 29).
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The law would not recognize the right of state Aatdetached piece of
its territory enclaved in state B's unless it wasgible for state A to use
that right. The existence of a right implies itemise: without a right of

free communication the rights of a state to itslaxes would be

incapable of exercise and therefore nugatory. Hémee is no need for
an express treaty between the two states concéongigle such a right:

it is implicit in the very existence of the enclavea treaty is made, it
may well regulate the exercise of this internatiomay of necessity: but

in its absence the right of way will still existrfthe necessity in still in

being.

(d’Olivier Farran, C.nternational Enclaves and the Question of Sate
Servitudes, The International and Comparative Law Quarterly, Vol.4,
No. 2. (Apr. 1955) 294, pp. 304).
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On that view, there exists in customary internaldaw a right to free
or innocent passage for purposes of trade, traxstlcammerce over the
territory of all States — a right which derives rfrothe fact of the



existence of international community and which dir@ct consequence
of the interdependence of States.

(E. Lauterpacht, Freedom of Transit in Internatidrew, Transactions
of the Grotius Society, Vol. 44 (1958), pp. 313-356, p. 320).
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In terms of the problem of transit, there is roamthe view that States
are not entitled arbitrarily to determine that #rgoyment of a right of
transit is excluded by considerations of secufitthat they may do is,
by reference to the factor of security, to indicatee route of transit in
preference to another or, possibly, to allow the oithe route subject
only to certain conditions. But it must be doubtdtether the discretion
of the State stretches beyond this.
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