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The Committee has noted the State party's poditianthe Covenant does
not apply beyond its own territory, notably in st Bank and in Gaza,
especially as long as there is a situation of arocwdlict in these areas.
The Committee reiterates the view, previously sgkbut in paragraph 10
of its concluding observations on Israel's initeggort (CCPR/C/79/Add.93
of 18 August 1998), that the applicability of thegime of international

humanitarian law during an armed conflict does mweclude the

application of the Covenant, including article 4iethcovers situations of
public emergency which threaten the life of theiorat Nor does the

applicability of the regime of international hum@nian law preclude

accountability of States parties under article 2ragraph 1, of the
Covenant for the actions of their authorities algsiheir own territories,

including in occupied territories. The Committeerifore reiterates that,
in the current circumstances, the provisions of @m@enant apply to the
benefit of the population of the Occupied Terriggrifor all conduct by the
State party's authorities or agents in those ¢eied that affect the
enjoyment of rights enshrined in the Covenant afidafithin the ambit of

State responsibility of Israel under the principtdspublic international

law.

(UN Human Rights Committee, Concluding Observatidesel (2003),
op cit, para 11).
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Physical accessibility: health facilities, goodsl aervices must be within
safe physical reach for all sections of the pojputat. States should
refrain... from limiting access to health servicesagainitive measure, e.qg.
during armed conflicts in violation of internatidrrumanitarian law

(UN CESCR General Comment No. 14 (2000), The righthe highest
attainable standard of health (August 2000).
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Protected persons are entitled, in all circumstante respect for their
persons, their honour, their family rights... Thelyall at all times be

humanely treated, and shall be protected especabinst all acts of
violence or threats thereof
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Restrictions on the right to leave must be ‘prodidey law, must be
necessary in a democratic society for the proteadiothese purposes and
must be consistent with all other rights recognizedhe Covenant'. In
addition to these limitations, General Comment Rlbrequires restrictions
on the right to leave to be proportionate, appsaipri under the
circumstances, and the ‘least intrusive instrumambngst those which
might achieve the desired result [...]The applicatibmrestrictions in any
individual case must be based on clear legal gm@amdi meet the test of
necessity and the requirements of proportionality

(Harvey and Barnidge "Human Rights, Free Movemant the Right to
Leave in International LawI'nternational Journal of Refugee Law, Vol.
19, Issue 1, pp. 1-21, 2007
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