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“The foundation upon which the entire law of occlipa is
based is the principle of inalienability of sovery through
the actual or threatened use of force. Effectivatrod by
foreign military force can never bring about byelfsa valid
transfer of sovereignty.” (Eyal Benvenisti The hnt&tional
Law of Occupation (Princeton University Press, 1993 5-6)

:TIWN

“An occupation, thus, suspends sovereignty insa&ait severs
its ordinary link with effective control; but it @s not, indeed it
cannot, alter sovereignty.” (Orna Ben-Naftali, Aelya Gross
& Keren Michaeli “lllegal Occupation: Framing thec€upied
Palestinian Terrority”,23 Berkeley Journal Of International
Law 551, 574 (2005))Ben-Naftali, Gross & Michaeli :1on5)

:YI2DN OPT NIN 20N DMK WX ,TIDN IINIPY DYDY Sy D) MmN M NPy 104
IN DYDY 09157 DN MNDT DNPN YIDON IN MO VIDOYN PR PAD NIPYN X
Sy TP WAIDN NN .2 ; 0N0N NLY DY NN DY INYID NPYY IN NIAYND DD

2INT NPNY 29N YID L) ; ¥IADN NLYI DO NDIM DINIINRD DONN DINI

“[Aln occupation that cannot be regarded as tempodafies
both the principle of trust and of self-determinati The
violation of any one of these [fundamental legailhpiples [of
the phenomenon of occupation], therefore, unlileeiolation
of a specific norm that reflects them, renders aoupation
illegal per se.” (Ben-Naftali, Gross & Michagfip. 554-555)
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in the Occupied Palestinian Territory, Advisory @ipn (International Court of
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:9N9) (YN NHNG 78-75 Mmxpo9) [Justice, July 9, 2004), 43 IL M 1009 (2004)

:yap PN M (LCI=-n nyT nn

“The territories situated between the Green Linend @&he

former eastern boundary of Palestine under the @ndere

occupied by Israel in 1967 during the armed conflietween

Israel and Jordan. Under customary internatioael, lthese

were therefore occupied territories in which Isr&eld the

status of occupying Power. Subsequent events @seth
territories... have done nothing to alter this sitwat All these

territories  (including East Jerusalem) remain o@sdip
territories and Israel has continued to have treust of

occupying Power.tnyTn nnnd 78 Npo9)

v NI NMIPNY 72 09N MINTH DY INTHY NN INDIND-PIAN VIVNN DY X NTHY
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NMINND DY) DOOYITL INMPNY NIX JPUYD MND) 1PN D DIVM ,MPDI MPOIN
POVHRY  MININKRD NMPNYN ,NTIV0-OX) NP NODIP IMPNY DOHYIP NN 12Ty

DOV N

-Pan VORI YPXT PIOWNT DI ;933 YA 191 ,927-924 MY ,NPTNY PPOWIIN - TIY 1)

David ; BenNaftali, Gross& Michaeli, p. 573; 5 (x75wn) 13 VOPIAN "NTON IDIND
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“It is forbidden to compel the inhabitants of ocmpterritory
to swear allegiance to the hostile Power”.
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912 IPN ONIVIN DDV 2AWIND 1Y YYD 1D TV I ,NTIINRNND NN YTYNa 121
DOV MAVIN .OTHYN DOV MNIND IRIVL IN TONNNN DYYIPI OMN NIDID
JPON WD) DN NN ANRYY INN DTN DI DINIT — TN THYN DY DXAVIN — NOPNIVIN
,DINN NPTHNL TRV NYDT GN) ,DINVYY NN IN DMIND YOIV To1 NONDY NOD
.DNTOIMNY 2O DNINIT NYPIND 172

DOWMINK? MNY MNPNT ,MIT MPTHA TINNNY NIYY DIVIN TN DONN MINOND 122
J. Page,: Nt qwpna /1) DX XNIND DNPIT DPRN NIPN 93295 TN TindD PN .OMY

S. Plaza, "Migration Remittances and Development:RAview of Global
Evidence", Journal of African Economies, Volume BERC Supplement 2, 245-
P. Gustafson, "International Migration and NatioBalonging in the: o) .336

P10 mxMn .(Swedish Debate on Dual Citizenship”, Acta Socialag2005; 5; 48
TN ONIN PN DN 0XN,O8IND WO DIWIN DY DM MITTINND 1% 1Y ININD-PAN
TN

;YD (1948) DTNN NMIDT 9272 MODININD NYIONY (2)13 Pyo 123
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oY MIIVIN AUN L(1966) NP TN NPNIIN NPT 1272 NIMIND-PAN MNND (4)12 PYo
2 )APYTI Y2IPY PO (1040 N7D) 1991 NIV IR AP TN OT

7. NI ININD DIDNY NIDTN YIND IMIPIY NIIND DHWIN N7

DN DY DTND NPT DTN AYAp PIPIVD NNIRID P9 (4)12 Pyod TwNa
:TINND MNIND NONOINN NNNYIL

"In no case may a person be arbitrarily deprivethefright to
enter his or her own country. The reference todtwcept of
arbitrariness in this context is intended to emsashat it
applies to all State action, legislative, admimistte and
judicial; it guarantees that even interference ed for by
law should be in accordance with the provisionsnsaand
objectives of the Covenant and should be, in angngv
reasonable in the particular circumstances. The rQitee
considers that there are few, if any, circumstanoewhich
deprivation of the right to enter one's own courgould be
reasonable.” (The Human Rights Committee's General
Comment 27, CCPR/C/21/Rev.1/Add.9 of 2 November1999
para.21). General Comment 27 :\onb)

N9, (7his own country) »XiN I8N N23NY 1NNV WIPON TNPNI DIWN NIV 124
TONDIDNND NINEN NN NONNN PRVIN ,IDI) DT NV XPNT 9N MIPNa
DOYVIN DMIND P TNV MDY T2 ,NT M022 DNHND WYY NNPDY) (DTN NPIDT IT2
D) MIVINRD YION ROV XTI ANT INT ,2IWD DXVUPIAN DN MON NPTNI OONNNX DNY
INT) TPON DWH N2 DINITND DXAYN) DONX NPTH NNIND MDNAN PIND 29 HYY ,DIUVIND

H. Hannum, "The Right to Leave and Return in Inagional law and : 3y b
{(Hannum :y>nY) Practice", Dordrecht, Martinus Nijhof, 1987, p.56

,NPNT 7his own coutry” »1v’aa 7IN25 NVSNNN D ,NT PIYY POIN Bossuyttmvnn
M2 MPTH YW PN NRY NYapnn 7a country of which he is a nationaiv>aa X9
M. J.) NN XY ,YIaP 22N DY THYNA 01NV ONY D) NOTHY WD MDD NN TNy
Bossuyt, "Guide to the "Travaux Preparatoires"haf International Covenant on
his own” 1171 ,an7n nowa nnan .(the Civil and Political Rights" (1987), 261

A2, NPPTNI NPAITN NMIDT 1272 MNND (1)2 PYD DY DI TN MPA Ny ,’country
NOVIPW 9NN ,NNINNA IINNNN DTN DD NVIAND NANNNND MINND TS NONY NPTN D
NINY ND D90 MYAN XIY )T MINNA 1IDINY NN NN
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ININD MO YD NYIAP ,NINNND DY NONDIND NNWIIN ,DTNN NPT D7IND NTY) D)
N .IPTH DX DY TPNIINR DNV DD P DTN MPN ,MNND (4)12 Pyoav N»Td
9120 NOIN ,NNPTH NNIND DTNMNN PIYP HVaY DY [ NTYNN DY ,N9N XN
IIYY DINLY YVIND D) TIAYN 1T NIDT D, ITYND NIXHD  NXOINTI 737 ITH2 WD

(PN DN OM, NI NPT Y NNVYY NN NPNY

"The wording of article 12, paragraph 4, does nstirtuish
between nationals and aliens ("no one"). Thus, gaesons
entitled to exercise this right can be identifiedlyo by
interpreting the meaning of the phrase "his ownntgul. The
scope of "his own country" is broader than the concept
"country of his nationality". It is not limited to nationality
in aformal sense, that is, nationality acquired at birth or by
conferral; it embraces, at the very least, an individual who,
because of hisor her special tiesto or claimsin relation to a
given country, cannot be considered to be a mere alien.
This would be the case, for example, of nationals of a
country who have there been stripped of their nationality in
violation of international law, and of individuals whose
country of nationality has been incorporated in or
transferred to another national entity, whose nationality is
being denied them. The language of article 12, paragraph 4,
moreover, permits a broader interpretation that might
embrace other categories of long-term residents, including
but not limited to stateless persons arbitrarily deprived of
the right to acquire the nationality of the country of such
resdence. Since other factors may in certain circumstances
result in the establishment of close and endurimgnections
between a person and a country, States partiesddshmlude
in their reports information on the rights of permaat residents
to return to their country of residence." (Gen&amment 27,
para. 20)(nooin nwaTnn)

WO MO D NN OXTMDN 2IP2 HNNIN NYTN Y ,NT IWPNL POXY ¥ [P0 901 W 125
MOYTY MNAPY NIDT DY 12170 KD .DY0799 NTIYN MDY NN ,MINND (4)12 PYD 19 Yy
.DMINN DVPIIANP IN MNNZHN INIIND NITT NITNID 1IN IN IV WX ,DVIN DY

;Y Awpna y8n Jagerskiold

"There was no intention here to address the clainmsasses of
people who have been displaced as a by productofowby
political transfers of territory or population, $ucas the
relocation of ethnic Germans from Eastern Europgnduand
after the Second World War, the flight of the Pateans from
what became Israel, or the movement of Jews frorabAr
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countries... The covenant does not deal with thosees and
cannot be invoked to support a right to 'returiiede claims
will require international political solutions onlarge scale.”
(S. A. F. Jagerskiold, "The Freedom of Movementt, Li
Henkin (ed.) "The International Bill of Rights", WNeYork,
Colombia University Press, 1981, p. 180).

.59 mya ,Hannum: oy '
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N NY PNITIN DOHWITP PAVIND DN NIONN DY NYTIND NPN DIDINN NOX DIVIN
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JPNNNN 0DV

95 ,aVIN P NI DI DY DIPVDYIN DXIAVINAY ,NNON NPNX DRI NPTNH
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DYN 9955 ,0712 ,01 .5PPVOYIN MY DXNLYD DNPIT AN NTTIVN GN) ,1PIIVNN
DY PIVINY X DY .DNLYY DNPMY ,DMOVDYY NON ,DONIY DNNY DN
NSNS MPNIL GRNYNY DINDT DNV X DY), PYN Y2WINND ¥WHYD DN NPNIHN
,MPNI) NYMPHRN NMYIN PIND 13 PYD 1) IOPYN MYNID DO INPY
PN DY PR DOOWIT NNPY NXYINI .MIPNIL DINNYN DPX ON K935 (1965-N75UNN

STNN YLD

DXNLYN YIVIN I IND NONNNN OOIYID PAVIND DRI NPTH DY NoMS NPT
D>7TON OMNX NN NPNIVIN DIIVIT YIVIN DY DINND DRI DY NNVONN NN ,0YWI11ON
TRYNY DT YNIYOD NN ,9IND NNOYYY QYN NAIYNRN DTN AN 9 DY NoONNY
DNPII¥A,NNIND ,NIN I NPT .OITIY DY ,/DINININ DIVIN NPPTIT) NINN DY
79 XY AN, MINN 299 MNIND YT MNYI DINLYN Y2VIN DOIWITP NI YW DY
NV 031700 0YDIND D) NON ,INDNY DXNPX2 D TN IINPI DPYIN DIIIND
1IN 27N INONOT .NNAYNI MIWPY NTIAY ,0YTINYY M2IY 971N DYIVIND OINN)
YYIND TWND TI .ININ NIYN DI NNNNN XYY DIV MYNNND DN T 1967 TN NN
DMINM DIRNY NONX 0) NON .TPIIWHN NTIN MAVIND TUNI D) T NMNIINN DOV
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